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(2]
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(4]

£EEH T4 & FHFNALH 8 & &, See Hensler D. , Dombey — Moore B. ,
Giddens E. , Gross J. & Moller E. , Class Action Dilemmas: Pursuing Public Goals for
Private Gain, Santa Monica,Rand Corporation, 2000, pp. 11 —15. 20 # £ 70 4%,
A S ER T B GE RN 0 RAA R FE T VR N B K R S, A BE T XEIR
AR E AR B T AT O B R AP, X B A R B R A R T R AR 2 4
7 ¥ %, See Miller A. R., Of Frankenstein Monsters and Shining Knights: Myth,
Reality, and the “ Class Action Problem” , Harv. Law Rev. , Vol.92,1979; Coffee J.
C., Entrepreneurial Litigation; Its Rise, Fall and Future, Cambridge, Harvard
University Press,2015, pp. 56 -60.

WAL Aok 00 EREL BT A L6 7 A 0T £ B & E RNk
#9iF 2 %] £ . See Hensler D. , The Globalization of Class Actions: An Overview, Ann
Am Acad Polit Soc Sci, Vol. 622,2009 ( #2574t A A £ K 8y % [ X & H 5 10 89 3%
TR S EREGNA AR BERENTRAEURLR HHBEF), See also
Coffee J. C., The Globalization of Entrepreneurial Litigation: Law, Culture, and
Incentives, Univ. Pa. Law Rev. , Vol. 165, 2017 (42 & # K #| T . An & K Fu DL 7| iIE
X H ERER L), Hensler D. |, The Global Landscape of Collective Litigation, in:
Hensler D. , Hodges C. & Tzankova L. (eds. ), Class Actions in Context: How Culture,
Economics & Politics Shape Collective Litigation, Northampton, Edward Elgar
Publishing, 2016, pp. 3 -22(#®R 7T HAFI T gk Uep mEEHAEAELUNE
BIFAEF) . Hsh, REER 2k EXIT BEHERFR, GEALERE LA
YRR W # E AF L. See Coffee (2017). (B2, K Z BB F MRV FE EF . See
Hensler (2009).

RAMEFEERR L 2E XN E R4 MR E A —H, BAF A
1992 ~2009 4, 24242 7 245 NE RN FE 4, m® KA 2007 ~2011 F42 & T 411
AE H R F 1452007 ~2011 4, DL 7 & 750 A, B R I 4 A 20 ~30 A, See
Hensler D. , The Future of Mass Litigation: Global Class Actions and Third Party
Litigation Funding, George Wash Law Rev. , Vol.79,2011.

% WETE (1), Coffee (2015)
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(5) ZWArE(3),Hensler (2011) (35 th £ &k % Bk 8 &, F AN R 69 R R 3 % | 3k
AR JR 0 Bk EALIN ) s 2 AT (1), Coffee (2015) (5 H A Mk & R B 5 & % 5t
ZRREATFHAE W ET BRI AT EREET THE) o

(6] See Watson A. , Legal Transplants: An Approach to Comparative Law, Charlottesville,
University Press of Virginia,1974.

(7) kRTHEEBME LR, See, e.g., 5 WETE(6), Watson (1974) (#3H B F & i R LK
EEMENE M), kTR ESAMS T T4, See, e. g, Legrand P. , Whar “Legal
Transplants”? ,in Nelken D. , Feest J. (eds. ), Adapting Legal Cultures, Portland, OR,
Hart Publishing, 2001, pp. 55, 58, 59, 61 ( RFFA A A AZ AW L, B O “ AL 2648 = —
AW HX) .

(8) See, e.g., Foster N. H. D. , Transmigration and Transferability of Commercial Law in
A Globalized World, in Harding A. , Oriicii E. (eds. ), Comparative Law in the 21st
Century, London, Kluwer Academic, 2002, pp.58 =59 ( %4 7T F My b3 mB 7
AR L3 # R Wy # %) , Friedman L. M. , Some Thoughts on the Rule of Law, Legal
Culture, and Modernity in Comparative Perspective, in Institute of Comparative Law in
Japan (ed. ), Toward Comparative Law in the 21st Century,Tokyo, Chuo University
Press, 1998, pp. 1075 1076 (A H T+ & H ERE T A H F iE ). Kahn -
Freund O. , On Uses and Misuses of Comparative Law, Modern Law Rev. , Vol. 37,
1974 (£ KFHHE TANEAT G i B ZAH B3 A %) .

(9] See Berkowitz D. , Pistor K. , Richard J. F. , The Transplant Effect, Am. J. Comp.
Law,Vol. 51,2003. See Markovitz 1., Exporting Law Reform—But Will It Travel,
Cornell Int. J. Law,Vol.37,2004. $& 77 , R F €7 kB AN Ry, R H R HE
BT AR HE SR AR K B

420



B VR VA B A S AT AT 22 SR« kg i IR IE O 4R PR O B SEE SR AT

FLRISIAL 000 (2) ZEBAT AL h i = 325 7500 (3) AU L Y A7
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(10) See, e.g., Miller J. M. , A Typology of Legal Transplants: Using Sociology, Legal
History, and Argentine Examples to Explain the Transplant Process, Am. J. Comp.
Law, Vol. 51,2003 (AR5 s AL oy Ao [ &, 38 ) T R BB WA LA R A
HA ML E HKA AEMERE); See Kanda H., Milhaupt C. J., Re -
examining Legal Transplants: the Director’ s Fiduciary Duty in Japanese Corporate
Law, Am. J. Comp. Law,Vol.51,2003 (4% T 1y 2 &) 8y 5= 42 A5 M 3h AL .« 52 07 30
7L R S FAE R SR T E AR .

(11) % W#T7E(10),See, e. g. , Kanda and Milhaupt (2003 ) ( #ir X\ #1110 B 72 2R3 2 8 B9
CHEEMFHERER G EETE EXEE) ;5 LTE (9], See also Berkowitz et
al. (2003) CGAHMMAS ABE LEAFARE NG E, EPHHHE T £ ZRY W
WTRENEERZ—),

(12) £ WAr#(10],See, e. g., Kanda and Milhaupt (2003 ) ( 32 & X £ 3% £ 09 7 1 1 3¢
AN AT AL o

(13) See, e.g., Oriicii E. , Law As Transposition, Int Comp Law Q, Vol. 52,2002 ( 3 i #%
ME“HE B2 E®ETH EERWNIER ), See Graziadei M. , Comparative Law as
the Study of Transplants and Receptions, in Reimann M. , Zimmerman R. (eds. ), The
Oxford Handbook of Comparative Law, Oxford, Oxford University Press, 2006,
pp. 454 455, 461 —462(EEF| ik SR B M A E L B H R T E 7 A EHALH
KAFHEANATWABTRULRE SN EES TH),

(14) % W urE(13),See, e. g. , Graziadei (2006), pp. 471 =472, 474 (5A 4 DLi& B Fn
HEUNERNE - ER TR EAYRBE LTS RN EESHER) .

(15] See, e.g., Nelken D. , Comparatists and Transferability, in Lagrand P. , Munday R.
(eds. ), Comparative Legal Studies: Traditions and Transition, Cambridge, Cambridge
University Press, 2003, p.459( Z P & R A £ 8 Bl k2 R A3 S Ao g6 F 5 8
REE LI FRBRT L, MARIFR-AAEELENTIMARGTE),
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(16] Hong JA, "% o7 9+st 2 shgptbel  ( JipDanSoSong  YoGeonWanHwa — Mit
HwakDaeBangAn) [ Relaxation of Requirement and Enlargement in Class Action ]. Paper
presented at 1ol 4w . A WE HGsE 9@ WALA shAukeke] A A EA Y
( GukMinUi SaengMyeong, SinChe BoHo JeokJeongHwaReul WiHan MinSalJeok
HaeGyeolBangAnUi GaeSeon Symposium) [ Symposium on Improving Civil Approach
for Promotion of Proper Protection of Citizen’ s Life and Bodily Integrity], 27 August
2016, Seoul, Korea.

(17)  Art. 1 of the SCAA (" # B3t F sk iE 22 5 1 12 o 7= B o SRR 4 % o e, I e 4 48
BAEMEEERE),

(18) The Court of Korea , Z##& 344 (JeungGwonGwanRyeon JipDanSoSong) [ iE
2 M+ & HF F N 1, # http://www. scourt. go. kr/portal/notice/securities/ securities.
jsp,visited 31 May 2019, mATZEw ER LN IEFEAFRNEEN 3£, BEHFH3
NEUES KA FELEALRABRENRAFEREIHE R, MEHATT AHF
B, FUMR=,

(19 BT XBHE T E"#H L,

(20) ZWTFX“RUHARL Ha.
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(21) Kwon HI. , ghatol| A o] AotisAre] ¢34 2 2333 ( HanGukESeoUiJipDan
So SongJeDoUi DolpGwaleon Mit UnYeongHyeonHwang ) [ The Introduction Process &
Present Application of Class Action in Korea], ¥ 3t3=% (BeobHakNonChong), Vol. 28,
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(22) Ibid.

(23) Ibid.
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Art. 37 of the SCAA(“ A FH I H A BB BE M EIRAATARS.") .
Jeong Y. C. , Legal Compliance and Korea’ s Financial Services Market: A Strategic
Approach, Pacific Rim Law Policy J. , Vol.20,2011. @y & [E t 7 A\ 7 tha 7 2005 4£
1 AxtE S m2 8 ERE R R, 4 5L H SCAA By 5 A 2 17 (68.8% ) . Gwon
H.J., Lee N.J., AR G52 A7guk-g-ol tgt ¢+ (JeungGwonJipDan SoSong
BeobUi SiJangBanEungE DaeHan YeonGu) [ Research on Market Response of Class — Action
Securities Litigation Act of Korea] %) 7] <1 (HoeGyeYeonGu) , Vol. 13,2008.

Han S.H., ZA @240 G2 x| @ [ On the Measures to Prevent Abusive
Securities Class Actions] , 14} <15 ( MinSaBeobYeonGu) , Vol. 12,2004. Korpus S. ,
Is Korea’ s Securities Class Action Law Working? Int. Fin. Law Rev. , Vol. 25,2006.

% W7 (27) ,Han (2004)

Kim HJ. ,A Study on the Revitalization of Securities Class Action, HonglkBeobHak,
Vol. 10,2009a. ff 7 2 ey i G4 : (D) EEMAAF B R BRAA B F R EAF
WIE BB R R R ((CRATIHE) £ 125 4) 5 (2) EFR . FFR . FMRI(HE
AR ) % 159 (1) &M B E K T 5L & 2O MU (R & 38 & ih 97 1 U 45 1 89
FIRE) PR EAFE LMY ERBEERIRE, R T AP EAE LN SRR
Bra (CR AT E)E 162 4);(3) WAERR Z (CRARTIHE)E 175 7) 5 (4) B H
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(6) % 1T i iy 52 £ ((H AT k) % 170 %) o A% SCAA 8% 3 4, (AT %)
%179 4 5 £EHIT 42 5%Z R4 10b -5 Nty b4 %, See Lim LY.,
AFE A A H 3} B3 A 2 ( JaBonSiJangBeobGwa BulGongleongGeoRae ) [ Capital
Market Act and Unfair Trade] , Seoul, Parkyoungsa, 2014, p.541.
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Seoul, Parkyongsa,2017,p. 152.

(32] Art. 3 of the SCAA.
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(34) Jang D.J., Kim G. H., 3923925y re] A [ The Problems in Securities
Class Action Bill ] ,1 5= 8( MinJuBeobHak ) , Vol. 24 ,2003.

(35) HAiriE(29),Kim (2009a)

(36) 15 USC §78u-4 (a)(3)(B)(vi).

(37) Ibid.

(38) Art. 12 of the SCAA.
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(“Ep B EIRT B R R AT o

(42) % W1 (41],Jeon (2016)
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(44) Coffee J. C., Understanding the Plaintiff’ s Attorney: the Implications of Economic
Theory for Private Enforcement of Law Through Class and Derivative Actions, Columbia
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(45) TIbid.
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also Macey J. R. , Miller G. P. , The Plaintiff’ s Attorney’ s Role in Class Action and
Derivative Litigation; Economic Analysis and Recommendations for Reform, Univ.
Chic. Law Rev., Vol.58, 1991. %%k FHFNIFFRAE N, ALR#AT LEAL
EAFRETHERLLSE - NEELFE, B A EACHIRTEEZA,
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(50) See Lee S. Y., New Civil Procedure Act,Seoul, Parkyoungsa,2009, p.641.

(51) ZRTX“HRFE"#H4a.
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Vol. 29,2012.

(53] See Choi S. , The Evidence on Securities Class Actions, Vanderbilt Law Rev. ,Vol.57,
2004 ; See Korpus S. , Is Korea’ s Securities Class Action Law Working? ,Int. Fin. Law
Rev. , Vol.25,2006; See Black B. , Cheffins B. , Klausner M. , Shareholder Suits and
Outside Director Liability: the Case of Korea,J. Korean Law, Vol. 10,2011 ; See Coffee
J. C., The Globalization of Entrepreneurial Litigation; Law, Culture, and Incentives,
Univ. Pa. Law Rev. ,Vol. 165, 2017; See Lee B.J. B. , Saving the Korean Securities
Class Action ,Univ. Pa. J. Int. Law,Vol.39,2017.
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Supreme Court of Korea 2006 Da 9446 judgment, rendered on Sept. 21, 2007.

(176) ZHE, HEBMRSERL(FSCOMBKHNENNELTHALBRS. 5 LATHE
(26]) ,Jeong (2011) . 4 @kl % % /& (FSS) /& FSC T i t9 Hh AT AU, £ % 1 5t 5
# AT, Arts. 24 =50 of the Financial Services Commission Act. i % fn ] 4 2 4 Ik
& R 4 (SFC) A BRI AR T I 3% ) , 3 2 238 AT O 52347 Bl . Art. 439
of the Capital Markets Act. SFC i # A NTF X 5 , A F N HEX L B2 ZH 4N
MK SR AR AR A e B SO R R E BT R N AR
Arts. 172 -174, 176, 178, 180, 427 of the Capital Markets Act. [ M., FSC,SFC #z
FSS # % fl A ERZETH T LT h. FSEXM T EHHETH, 2HLHEE
RAMEFIR R RIGE . S5 HAE26),Jeong (2011)

am 2 Fik.

U8) ZLUABFAENST REMHT .80 RFLEARRAFTNR, M LT LFEAZLE
ESS eyl #,7 R B F A ZE| FSC oy # #,11 & & U F AEH Rk 273t 2 2
SFCty#| & (—REFTRALH LM XANBFRAE, EABFRAENESRE
B, B A B EN ZHEES),
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SC55 S G 55 ) (DL S) o SRR H AR PRI B S8 4 ((BEA
L) 5 125 2% (B0 162 2% V35 170 45 55 175 45 55 177 2% B 179 %%
15 SCCA FRl 51 Sy iE Z5 4 PR VA B IR IR]) |, oA 28 IR 18] A 19 58 1
R

x5 FASR#ESEFMABENXR

SUBC A1) Z BN A R R BN IR A 20
A ot (i) Hot (i)
55 48 % 41 37
o564 5% 15 11
5125 4 26 6
95162 % 22 6
55170 % 26 1
95175 % 1 1
177 % 6 1
179 % 32 4
N/A 7 23

5 R BUM TR A B S 1A LU, 28 BUR R A ) 22 04 2 A5 38 HL 6 iRk 77
F/DGEEL M7 AEUESR 30 WG URIA I R A REAS | SR 22 BUR I 2 1) 28 44
BB ] R (72 12 A 50 A2 ) AR BUM I A A 2R (87 A AT 21 4i2)
5 ( Chi square; 32.7212, p <.00001, WL 6),

F6 WROXERUHIRLHMABTNXR

ER TS ZREUN TR A SRR G | REBUR TR A R4 (i)
UdEl| 21 50
YL (LEBoE ) 66 22

P VR — B, AT Logistic [l U= R 0) DLHUR R A8k 5

(179) ZHEEEHFELEN T EE,
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S VLRI B8 A (] A7 2 M AR« % i [ 3iE 2 4R AT R 9 1) 52 4IE 20 A7

AR I AT BT o 11380 22 Bt 23 ) e LA K BRI A X 58
PERERIRT 520 o PR S S A S T (1 AR BRI, 0 FRFT A
BRIty Rtk 2 T A B0 DY o 250 D800 T A O 22 56 0 DY 43 L
B OSU LR RO Z B2 (1 ARRB IR R LTI Z L H e ,0 U3k
AN DRV FIBUR A A (1 AR LGB, 0 AARKREEUT A ) . Z 7
DIBf S IX 28 {2 5, 2 O BEATEGE 27 J7 5 R AE = B335 A G 1
(S WMD) o Z BT LASI SRR S & 2 RO R A g — R R, 2605
PRI EI VR R 2 IR B AR, BICHE AT 18 ) 25 48 2% 55 64 2% 45 125
R EB 162 45 55 170 5% 55 175 ZRulSE 177 ZRulls 179 5 (A1) 4
183 4% fil N/A(none of the above)
TEARZBURM A 1 25 Fag AR 1 i U8 50— T30 [ 742 B AR A
et SRR KO (5% ) Mg B Il % (S DU SR o SR, 78
U A 1 254 BEAT I I (BEAL 2) , HOA ™ BURN IR & " RETESE T2
LR 1% BB A (p = . 001 ), 7 HL 5 #3 Iml R SR A DG SG &R
BEAL 2 TR BN I A A PR BN 2. 35, AR 28 ik BRI A 1 58 1 Bl 4% 1]
(] BETE LU 28R A 9 SR 35 % o It IR 307 5 P AR A L g
BRIl 2 A A DG OC R, HAERIRY 1 (p =. 050) iR A 4e it X,
{ATEREAL 2 (p =. 254) i RIA B GE it 02 o TR L8 BUR I £ 19 554
T AZENEITEME AW E A C &R (Y H I A T R M,
AT A o) T 4R 25 o BT R A 1 Z2 A o O A A T At T R R
Bl T R A S A, BRI A 5 UE R 0 I R 1 TR B G

(180) Wb TR E NS oA B, R R B A Sy 8, DU R Logistic B )9 4%
BB R,

(81) TR 42 22 Bty 0 A7 (O B B9 TE 5 408 I (2 VR B PHREAC P i JR A T A O
W R HE R AR ERRIE) BN R, SR R T A g 8y B

(182) BEARAFRHRFEAENETHEEZASGWE, AT S ATHRNEE, EAHE
TR ERA-ANEITNEEZAEGWE, AT FiEHMExl EH, £ 159 RE#H
AR 85 £ (53.5% ) b [T/ AL IE,

(183) (EATHEYRNIS £ . F 17T 2FE V9 ZHBET AN G EEX —F, A&
MR A AL

(189 wT BFRAE" S RERNER"FAMAMES, EXHF L0 UERLE R E
BHZE"WHEREREX D), UAAHGERLNERER(ER2) (ZLH
FH) o
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X —ZE R E T 40T BUR R A A 2F X8 i f o] etk &

WEZ5 42 R VA Th ISR RS s LU A IR, IR SCAA HfELE J LI T
TIE ST ) R, (180 (L U AT N Ay S 00 %o AT 6 i 91 0 5 5 By (190)
—r M UL : “ SCAA SETFUEHR AR B L2 A AT A 52 bR & S, KCPA Xif
SO B AR A R E T N RESR AR AT A R PR 2R 7087 28 o A4 3 S
FE AR AE S AR A ICER TS 1) 5740, — AR U4 L

1996 ik E ¥ B — 5 RA E LT - ] A2d TR
B X LTS kAR P AMIRT o TARARE LA EIFAG
T, X EHE 5] T KCPA AR 7T L i@ 1 i3 % 69 B9 4 A 52 I L188)

1610 RAERYRIA G/, A 9 e U 24 (9 #2,90% ) ¥ 47 i B
IR

N T U5 R AN R A DG 1 AU, , — S U 2% e P A I 2R 0
ARV HAE A O AT DR VR AR A 2 SR A R U0 — {3
I -

KA HIEF R T RAZIF NG FIAIES G B f s, X AP oE 2
FARG o YRR AR P AR T L8 A 3K BT 5E T TR U R T 9 R A
Mo RIERTZ TR T SESG M LT RAE S, T W ARELE—TF
YRR ALIE A B N, RAENE T IEAH F B2 TR R SHFF
S EXEEEARWREE, T RAT £ 00

SR, XA IniE: HAEAT FR A () Be N HAT AT A74E . SCAA 25 )
T — T B AR AEAE XTI B 2%, B B RAA T A Z HAE 1 ~2 4R A
%0[192]

(185) Arts. 30 —33 of the SCAA.

(186) 1 Fi73;2 FiF#%,

(187 1 533,

(188) 1 5k,

(189) 7 -F F ¥ % 1 i 40 7 4438 , see infra Sect. 3,

(190 1 5333 5%,

(90 3 Sk,

(192 Arts. 127, 162(5), 175(2), 177(2), 179(2) of the SCAA, Art. 17(9) of the Act

on External Audit on Stock Companies.
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3. HIPEAT I AN 2 PR

— FL2 EE R AT 09 T RE M, h 2x S BRus D Al R g i B (19
A= TR S I TS A R 5o (A A = i S =R R
(judgement — proof) ; {45 A7 £ B8 3 B, JIE WAl B2 3t 2% LA ey o 7000
TR , X R IEAT AL AR R A I, Bl TR AR AN A I ) e IR
AN [ I HEAT AU AR B A A 2 SRR AR A S B Y (A A AT [ i 58
30 B N S AT Ik e i e 7 (199)

TEUEZF 400 3 WG B VR VA O AR A P, 52, 2% By S0 (159 24 83
&) AT A F e R AR R U0 s R Ry T 5 R 2 BUR I A
AIZRAIF(30.6% ,72 E Ay 22 382 ) AR LE , W W B 22 28 5 BOR ) 5 19 S 1
(70.1% ,87 #h Ay 61 &) & 47 2% W) 23 1 Wb A ™ oY 8 8 A& )y ((Chi
square; 21.7492, p <.00001, W% 7).

RT EFREBERGEERRITRAENF~HEHREZFHHEE

o LR K2 BURFHA 0
; B Gi) B GiR)
HEA = N R AR 7 58 25
AR B AR T 25 51

X—ZHIEEE T I , RIS R EE T 45 02 15 28 B 14
A2 (A7 AR SCHE

PR T REA 20 T i o, — (S0 DI A 8 I 3 TR IR ) B AR A 22
i [ R A RIS 1% 55— BRI , QR GRFTi  w)E A l HH f
T B AR AR P PP A — T, SRR T A R BE S AT B IR A

AHECUE TR0 F W BRIR S, SR URIR ARG S AR A Al e

(193) 2 &3 ;12 SiF,

(194 2 57k,

(195) 157,

(196) SHEMHFRE, At (EERE)ENE,
(97) EHEWMEET, I N(EER RS+ —%,
(198) 2 E 3%,
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B2y A O 3k 35 R U SR MEFR B AT R A AT R ) B

4. SCAA i) BRI PE R E

SCAA KT IrH BRI PERLE (26 3 4%) LF-l b 1 W VR 5 TR
INEEETR R ECE . 78 159 BRI F RO A B REA T H
81 #2(50.9% )t 7 SCAA 522 i Al

B e TR RLE Z A1, SCAA H g H Al B i P 40 52 O WA 140 25
SCHRTTUI (1Y — A i [0 AL (2000 — 37 7 UF 5 B P VR VA 8.5 () 0«

BT R Z 0T, [ FRAVEMT ] AARAE R H 4,123 % £ 7
A TAREEIR F 04 TR AL T e ) Sh S 3k, ROR ey a2 48 % 52
8, 3T A e B AR 89 FARE R, kIR L RAR IR RE R T AT #%
KA NE RS, FibdefT, M SCCA A 2 3] b4 = & 2 3] R #
EMARR AN A2 S FTXARALRECZRY,TACRAERLZ—TAK
=] A (201

FL b, BB O AR T OC T A A U AR5 AR SR A e 1
RS () RV, 53 ok R AR D R T 200 A2 1) SRl A% 1 A AT T 1 72
1,

fan, & R AR B R, QR AR R AR T 3 AR AT T 3 R
R AR VA 2R 00 S A 0, T EL B 8 20 3 >4 b A R 4 AT R 5 1Y
Flzs, AR 2k w1 DL AH AT J 45 B (0] A O — B0 2 gk B R #)
Hannuri 76 UFZ5 R VA 77 10 1 28 50, S /7 o T4 AR 2 200 g ARk B 2K
T, R E S AR oK 1 2 B 1S R VA Bl ), e AR PR
B AR 20T FR 32 N 28 7 28 G (AR AT I IE 25 S0 850) 52 W) 199 11 277 400 i o
w2 o

(9 1B B,

[200) See supra nn. 58 —59 and the accompanying text.

o 153,

[202) Seoul High Court decision 2015 Ra 619, rendered on Jan. 29, 2016.
(203) Ibid.

(204] Ibid.
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ASHIRFEIE 1O T AR AN BE A s [ 4R A I S AT R | ST LAGIE
A E NG Z W I N AT SRR ST . AT R T 3 A EE N R, 25
R R0 i R N B 2 R SR AR R IR R AR MR IR . 1 0, Tk = A
8% 73 FICHE G , T2 VRV A S AR 20T R e RS o B A1 D o L /N TR A
B, 8 S PR bR B — B Dol N B BB AT, O B W HTRY
F=ITVRIA BT IS, IS I = 8] D 2 R VA KU E AT 5 A L
ARRAE SR I AR A R A X M A 7R s A M oR B, K, B
UEZF S PVRIR 2085 KB T 5T A A% 21 FH 000 IXUB: e e 20 Do AR I i
TEUEZ5 45 3 W ARV T DU phy Jt R PH I 2 AR o e A, 73R 25 4 AT
VA AN TR I B A RV 1 4R TR, T L il TR R Y Y
FESR LA 23 TR S5, DRI 0 3k 75 17 it 25 R O A 2 R HIF 73
A VAT Vi I 2 T I e 5% 140 AR DRI RO A B A BE I VR O AR A5 S0 E T
ARG AF R, A R TR 5 A W R o o [ A E 4 T 7 i B2, T AR
o FEAUMEOE B FAlE R AR R TE o AETEZR YRR, i TR
M H SR R T D T R I R R AR A D7 WA IR
o SR, G0 U R R A A S R 38 R O A T el R A
R BT AT o IR, FUA A A B0 S84 2 DR E R R A ERAT 1Y o
IR, BE A% IR 5 | 380 DR AL R g Bt R $i A2 7 R $H 7 R AU 19
LRI

(—) RFABEH KR

S R URIR AL AR & — HAE TR RS —ERE
RS XEF EBIESR AR BRI P A R, 0 BT 2 B VA T RO
7T MR 34 7 — R A v R, SR T, 3 — SRR AR AT R 2 4 4 5
AR BRAE 5 R AR R AT A 52 1%

UERERE T i e s | U A R AN ol s W B o 2 WA g |
2o, USRI 2 A T RE 2 BB G 1. SEBr b BRI A TE IR 450 I
RS AT B T AT B S S TR . R S8 R 2R 23 A
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WUME T I i i A5 R ] A < AR IR 20 )7 A H B — e 2080 s [y S
R AL P BB TR 28 ¥ A BA R0 53 AR AR T XU 1 7 =X

SRS WG A VR VA AR LU, 258 1 BT S0 9 2 DXURS: A0 3 A Ji 5 A Uil
PEACAE ARV B FE B R A, (FL B A B B) HE S, B e Ui 25 4 TR A B AU
BB SRR, B e e IR SR A HIRIA v, B A AR 0 AT B8 2 1k v IR i
W9 A YRR, o — S 2256 9 5 A O — TR 4R (S 1 3 0 R I
Wil I A i SRV Tz S N 2R I 4, AT A R e T TR g A
YRIA ARG 15 (fee — shifting ) AH OC i RURS: o FLUR Bl 5 B5F (B HE RS, A7 G AR
J (5] R ) 5 ()3 M AR 2 DA TR P i S P e 7 — o B sl 5K
e DAHR S H R B S DR R Y B [ £ 28 A 2 ek /> (2000

WA IR PRI E 3 2802 B TR FF /s ] BE A B o7, BR AR I kA 7 b 2L
FEIE KA ARXERE SE IR o ZE B SN LT, Jir 4 A28 U I 200 44 5t A 25 1830 A 40
A (GHE S EAYRA R, BT FERUE X R AT k) iR . 7E GS
Engineering & Construction Corp. [ 3552 Flwili )5 , Hannuri i 33 /044>
TESCHH ILVPAL R IRVE , 938 5K FSS #EATR Ak A . SR 1M, FSS i A
HATIR A . Hannuri G5 TR 11, B 3 FSS 4R350 K A i £ k5
MRS 22 EH DEEIE S FEWEFRIA . A, %A R Bl S e
PR HRVA I AT T B 80E B 0 e 5 R AR I . —
DA RS AR PR 22 50 B R U3, 4 TR th SR TR F A B2 B L3

RO ER EREARE EZRE T ERFa b2 EL, T
ALK — iR, fE GS B&C E4 , B A4 T ) 2 sk e
V&, BT — KR A 2093 B B (petition for the production of
a list of documents) ,{24% &% & AT 5AF, FTABRATIR E T w35 — L
B )02 oy SR A, T RARAEAR 5 A 8] Ae W 3 A 8] Z 18] 6 BT R A2 R,
FORAR ETRIET o ERAR T S 2 A dh AR A, B AR
LERGFEEAMNETRL, BARMNER T ERGIE4S, R, S
B Sk A AR SICSR B, kPR R AP AR L B[ TR ] B A, AT Ak AR

(205) % W.fT7E(44),See Coffee (1986) .
(06) A WE4,
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Ak 4% 7 M An 207

XS AR LT IR AR SCAA oA R 253 T S B 45 51, T2
FI 25Uk PRAEAS BE AR B g o A5 AR U e % -

F R AMEF EAN AR AR, kB LRRED
R B FRAEN, REFEHBTELER—EAEAZETHZHEHGE
A EFRKR, B RAE S TR G —a ] FF 2

X R AR, PR AE S — B FA 3 PAT HL R ( private
enforcement) , A] B 7] DL I Ah € %% A 17 37 %) 9 2 J3 $hAT ( public
enforcement) , HAATI S, B i 4 Ml %2 X £ Vil ( entrepreneurial lawyer )
AW RE I S CR AT 1) IGO0, IFAE 1A BUM & B 15 50T 2
EHRIA . SRMAEBATHI BT, IS UE SR A2 IR IA 22 1 i 85 i AN KT fig
o, KO EATHRE AR A 250 0 B A A iR R, X FEAR KAR FE E
TR VE T E A TR IS H T B2 A AR b A T T A A, PR, 2R
AKPE BT BRI, A B HAARA AT RE 4k 22 4E 2L , BV i 25 A I
TEPR 22 b BN I A 19 Z2 2 IR WAIE 25 B AR b A il S (AR T 338 )
MIEIE .

(Z) HEZII

N [ 28 55 v ] 0 AT AR WA B T 1 i A R A 1) 2% 4, %t
G 3 [ A PTRIA i B Y B R A Y, 3 28 [ AL A 2
RE LU [ 0 S b fof P2 B o e, TE RS RO ARE N, 1N A A 2 S8 AR
AR R A 03E o 4 ] Bl A% A ) 5 0 U ] 22 S e R A At 9
FERZ i, IS AT AT e 23 F B, o W] e 2 Bl ot Ll B, 36
] A TR VA 1 R OB PR 28 v, 05 o AT ) B8 50 P D A R U 8 AR
B LI e [ o AN AEAE 20 5 AR PRI i BE i R K, LT BBk = —
b5 [ ELA B ARRAE L2100 5 G, RIS TIE 45 T 7 i X D 4 O 9 A S
AR H IR AR LUE AR AL EE K (private attorney general ) f4E ], {5

(207)

(208) 7K o

(209) % WHTE(1),Coffee (2015),

(2100 Z W ATE(3),Hensler (2011) (48 M7 A & HkH A, R ACGAE I 6y Ko R 2 % 3
Bl 4 RN £ AN .

o
S
o
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5 [ LISV 22 [ SR HLE I 21D 2 JEU AR Tk = REAT RO
W WIS 1) T LI, P51 23 MRS R I8 A I HE B4  [R] I B 38 A
RED /D AT A RS 4R PR VA R TR 00 SRR, R EE PATURIA A TE 2 T3 3R
TR IIRE

HEO AN R v, AT 20 PP Al BEAE A 5 AR LA B D s AR )i e
FHAZ BE B AL, 55 HLA TR 4 4 R i BE B s e A7 b, A D
AT IS LA RS AR B, A ATX AN 2% ) 25 i i) e 23
SRS AR SE 0, A0S [R) 1 2% PR s 0 B T A) 28 P L 3 AR I i KL
B AR R e (A A B o 4 53 i DA A BT A Q) 38 EE 4 AT e o)
JEHE Gis ML IR 4 )5 B WA 2 o S

TR, MR RS A A it B A S AL A RIS AT O 3 S B AL
T3, ST W R A B 2 1T 17 PR /P AT 408 B 7 I ) 212 U TR A
FERE H sz HAT 2230 i) S0 AR S 00T , SR ATRVA Tl B2 A REAR 2 b K
AR . AR, REPIA — S 2% 00 s J M B 2, B A
AL PURIA RO L AE R R o [FR: , A [ 5 04 i i i A
R AR ML ZE I — R R AR VR T, A T 2 AR SR (B R 22 58 A R o o
SR AR LI AR AR ARORT XU A [l sl B o YR ARAT A T i I [ i
IO il JEE , Y e SRR 3R 506 101 AR 1 DR A ARV AR P 38 AT, PR IR A ]
BT R T A o R 7 2, 5 B R TR X 1 T v XUBS: - S A3 B A g
(7Sl

g5 it

SICHC A [ 7% P R IO [ 2R PRI AR SCIR R BRIk i 12
FEABE I B 25 F B AL 1 LA o ORTAT, SX TR S8t ) 1 Ak A i — 20 5
UERTFERY IR BN, s FEIE SR 32 o 2 T3 30T AIAL 1 30 5 D T A1 AN [

@) % WATE(1), Coffee (2015),

(212) AR M B AT A Ak oh 2R Sk W vk A A ML B R b, See Graziadei M. |, Legal Transplants
and the Frontiers of Legal knowledge, Theor Inq Law, Vol. 10,2009 ( 3% H & 7 % 4% &
EHMARMAFAR AEFEEN) X TERMEBH A —AH KRN, Ibid.
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A FRATT T AR 2 T AT BE Y SCAA BCH A R2 I, 5 UL IRIET, IX T 58 A
Bl 2% iR AR AT /A 2 1) A R R A ke e o 4R ik e 3, (e ok )
W] R TR R AR BT o 25 F
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A 1 BT 2
AHIETR H

ES 4 EX44 Coeffcient p1E
J4 NB 434 -0.08 0.658 -0.013 0.947
B A5 IR 7Y i B -0.339 0.050 -0.21 0.254
LIIBHAZE 2 -0.13 0.737 -0.178 0.659
548 & -0.873 0.138 -1.009 0. 104
64 % -0.143 0.804 -0.324 0.591
55125 % -1.224 0.058 -1.125 0.091
55162 4% -1.523" 0.025 ~1.464" 0.029
55170 % -0.133 0.841 0.413 0. 549
22175 AT 51T -1.250" 0.023 -0.842 0.153
N/A -0.468 0.516 -0.649 0.388
BRI £ -1.499 0.001
8 1.942 0.006 2.277" 0.002
Pseudo R’ 0.1903 0.2412
N 159 159
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